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B-178347 ' Jay 9, 1973

liajor David &, Terman
272 A Soush lMonuco Strect
Denver, Colorado 80220

Doar Major Ternont

You have requsated a revicw of our Transportation and Claina
Divieion settlenont dated llavch 24, 1973, vhich disalloved your claim
for roiuhurscuent for travel of your dependenta ($30.96) ond for a
div)ocation allowsuce ($215,40) incident to your hwnanitcrfen transfer
to Lowry Alx Force Base (ATB), Colorado.

On 4pril 23, 1972, while you wore ataetioncd at the USAY loepical
(AT1C), Tinker AFB, Oklanona, your vife end tuo children traveled
from Miducat City, Ollalhonra, to Denver, Colorado, where yeuar ifufunt
child vao adnitted to Chilldrens' lospital for ol'servstion of an acnte
{llnens. Because your child required continuing treatnant in Denver,
you ware pranted a huunnitarian transfer to the USAY Dispensary,
Lovwry ATB, Colorado, by Specicl Oruer Mo, A~1106 dated ay 31, 197/%,

Your clain for a dislocation al)lowance and reirburacusnt for
tho costs of your dependentos' trave) on April 23, 1972, vro divellowed

. by the settleuent of iarch 14, 1973, on the bacia ol paresrapho
1 K9003=-1 and 1{7003-4, respectively, of thn Joint Travel Repulatinng

" (ITR)

Paragraph M7000-8, JTR, apecifically provides that transportation
of depondents is not authorized at Governmnment expenss where the dopen-
donto depart the old otation prior to issuance of permanont channu-oi-
gtation orders or prior to receipt of official notice that such crders
would be iosucd. Paranraph M7003-4 providco for payment of s trave)
allowance for dependents' traval prior to the {essuance of ordors

provided the vouchor ie supported by a certificate of the cormending

officer, cr hio deoignatsd reprosenrative, of tho headquartero
decsuiug the nrders that the mowber was adviscd prior to the issuance
¢£ the change-cof-station ordery that such ordcre would be isauecd.
This lattor proviso hns roference to instonces where all provisicns
und requircnents of tho orders to bo issued have been finally doter-
nined avd gll that remaivs to be done is the wiiting of the orders,
Ses dacistion B~160968, April 14, 1967, copy enclosed,
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Your preasent clain {s not supported by a statenent of the
appropriate authority that you tierc advised prior to the iscuanca of
thiec chauga-of-nstation orders that osuch orxilcrs would be is0ucd, lorc-
over, it appoars that ¢ certificate of thin  (ure properly could sot
be 1ssuad, as Lt was only after your dependents' travel to Denvar on
April 23, 1972, that your child's requiremant for continuod traatuont
in Denver necessitated youxr requenot for a humenitarian transfer, re-
oulting in peraanent change-~of-station ovders dated liay 31, 1973, over
a wonth after the travel of your dopendante from Nidwest City to Denver,

4
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Coagsequently, roimbursemont for the cont of your dependeats' travel
is not authorized incident to your transfer to Lowry Air Forco Dase.

With reopect to your clain for a disvlocation allovance, paranroph
}19004~2 of the vepgulations providas that a dislocation allusenco 1o
not paysble in the circumstances outlinad fn peragraph M7000-8, cited
above, vhore the dopondente travel prior to the iusunice of ordera and
the voucacr is not supported by a coartification rns to prior notica to
the manheyr, In vier of the ebove there £{s no authority for peyrent of
a dislocation allovance to you a3 a rsembor with dependents,

Hovaver, parvagrapn 19001-2 providas that the tern "merbar vithout
dependentn” includes a hnenber vho ia not crtitled to treasportation of
depondents undor tha provisions of paracrarh H/O00 in connaction vith
a changs of psrmaont atation. In this ccnnection, parzeraph MI003-2
provides that a nerber without dependents vie 34 trcazferred to a
pesnnnant station vhoze he is not assifned to Covernrcnt quarters 1o
antitled to a digslocation allowanca, Since you are not cantitled to
trauspovtution of your dependents wnder per.s raph 1(790)-', thus placing
you within the definition of a merbar without dependents in parecreph
M9001~-2, and you prcsunmably wers not asoipnad to Governteent quarters
at Lowry Alr Porce Dase, you arc entitled to a dislocntiou allovrance
equal to quarters allowance for one month as a meuber without dependonts
($178,80) in accord with paragraph 189002 which provides that vhere a
movbey is, for diclocation allovance purposes, consideored a merder
vithout dependants ho will be paid the basic nllovanca for quartars
prascribed for a wmerber without dependente in his pay grade even though
he may have dependonts for the purposa of entitlcront to baaic allovance
for quartero,

Whilu we ars sware of the wnfortunato 2ircumatances surrounding
your clain, neither veimbursomcnt for depc.dent traval nor dislocution
allowance at the with dependents rate is alluwable under the above
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roepulations, incident to your transfer to Lowry AFL, Theso regulationo
have the force and offcct of lav and cennot be waived by this Office.
Accordingly, we ara instructing our Pransportation and Claiies Divicion
to allov payment to you ia the above auount, if otherwicu proper,

Biuncorely yours,

PAUL G. DEMBLING

Keting Coviptroller Guneral
of the United ULtates
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